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CERTIFirD MAIL
RETURN RECEIPT RFQUESTEn

Mr. ?red 1. Buckner, President
llsreulos, Inc.
131? N. Market Street
Wilrnintjton, DE 19804

Rs: Army Crac-k Landfill Suparfund Site

Dear Mr. Buckner:

The United States Environmental Protection Agsncy (EPA or Agency), by
this letter, notif isa you that: Hsrailes, Inc. is a Potentially Rasponsible
Party (PRP) Jor contamination at the Army Creek Landfill Superfund site, Hew
•7nstie County, Delaware. EPA lias information indicating that Hercules, Inc.
generated waster, that ware eithar transported to or disposed of at the Army
Creak Landfill !nUo knnw-i ns Llangollon t<andfill).

EPA lias 'lotor,T.in«l that action at the sits is nscassary. SPA sncouragas
your participation in the activities described below. An further described
below, EPA heruiiy rsquests that Hercules, Inc. notify EPA, within fourteen
(U) calendar days of rsc^ipt of thin letter, whether it is interested in
participating in thin project. If wo do not hear from you by that time, EPA
will assume that Itersules, Inc. will not participate in the project.

Under SectionH 106(a) soil 107 (a) of the Comprnhensivo Enviromwntal
Response, ."ximpsnsation and Liability Act of 198iK, 42 U.S.C. Sections 96B'j(a)
and 9607 (a) (CTSCLA), ns â cwJe'.! by the Guperfund Araendiwnts and teauthoriza-
tion Act of 1.986, Public tow No. 09-499, 103 Stat. 1613 (Osto'oer 17, 1986)
(SARA), responsible partips ircvy !w obliijatsd to iroplenient any neaded relief
actions as rletermini*! by F1PA and may also be liable for all costs incurred by
the government in responding to any release or threatened release of hazardous
substancer. at thi? Bit". Such ?oitr» can incl'jde, but are not limited to,
expenditures for iiiver.tinfltion, -planning, cleanup of the site, and snfnrca-
mont.
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'Jniter Section 107(J) of CERCLA, responsible parties are liable for the
cost of response actions. Responsible parties incline: .1) present owners
or operators of the site; 2) owners or operators at the time of disposal; 3)
any persons who arranged for disposal or treatment of hazardous substances at
the site; and, 4) transporters of hazardous substances to the site. EPA's
records indicate that Itarcules, Inc. is a responsible party under CERCLA
Section 107 (a)(3).

The SPA has expended public funds to investigate releases of hazardous
substances at the Army Creek Landfill. EPA may spend additional public funds
on action to further investigate and control those releases. Unless EPA
determines that a PRP will properly perform such actions, EPA intends to do
so pursuant to Section 104 of CEROA, 42 U.S.C. Section 9604, and 40 C.F.R.
Section 303.63.

On September 30, 1986, the EPA Regional Administrator signed a Record of
Decision (ROD) for the first operable unit at the Army Creak site. The ROD
required implementation of source controls, including a RCRA-type landfill
cap and the continued operation of the downgradient recovery well network.
Selection of a treatment Alternative .for the recovered groundwater and a
decision on appropriate racial measures for sediments in Array Creek will be
the subject of a uacond operable unit ROD.

Specifically, EPA is planning to conduct the following studies at the
Army Cra»k si to unless an acceptable agreaaent can be coached:

1. Racial investigation (RI) - Further investigations to define
the nature anJ extant of surface water and sediment contamination at the
site.

2. Feasibility Study (F5) - A study to evaluate potential remedial
alternatives with emphasis on riak reduction through actions that utilize
treatment to psrmannntly and significantly reduce the toxicity, mobility,
or volume of hazardous substances, pollutants, or contaminants.

In addition to the above studies, you may be asked at a later date
to undertake, or may be liable for, any additional corrective measures
necessary to protect public health and welfare, or the environment.
Such measures may include, without limitation:

1. Implanonting emergency removal actions, *.g., securing the site to
prevent contact with any hazardous substances that may be present at the site
and/or removal of contaminate:] material from the surface of the site;

?.. Implementing expedited response actions, non-time-srltical removal
actions taken when the Agency riecides to implement a cleanup that does not
raijuir."! axteniiive study. This typo oC action must be clearly defined and
linitaJ in ?co[*2 .incl Ouration;
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3. Disi fining and toplonsnting the EPA-approved remedial option; and

4. Providing any monitoring arv:l maintenance necessary after remedial
itaasures ate completed.

?PA will consider an immediate offer from Hercules, Inc. to conduct
(under ?M supervision) the RI/FS described above in accordance with a work
plan consistent with the enclosed RI/FS guidance. Under Section 104 (a) of
CERCU, 42 u.fl.c. Section 9624 (a), the President must determine that the
responsible parties are qualified to conduct the RI/FS, will promptly and
properly complste tho san» and agree to reimburse the goverrr.wnt for any
costs incurred bv or in connection with the RI/FS in order to allow the PRP
to undertake such action. Any agreeraant to perform the RI/FS will be embodied
in a Consent Order issuaO under Section 104 or Section 136 of CERCW, 42
U.S.C. Section 9604 or Section 9606.

If HeiT'Jlos, Inc. should decide to participate in the RI/FS process,
please iridicaV- that interest in a letter to tho EPA project officer identified
bjlow within fcuroisn (14) calendar days of receipt of this letter, your
letwr nli.T.ik! iiv.!i;ato tho appropriate nane, address, and telephone nunber
ior furtlwr contact with Hercules, Inc. If EPA doan not hear from itercwles,
I'lc. 'yj t.nat tiiw, RPft will assume that Herculen, inc, declines nny involvument
in thi; RI/FS and will proceed with the appropriate studies and any expsdited
response actions nsedsJ to aeoura the site. EPA may later invite Iterculac,
Inc. to undtjrtate the dor/iyn w] iraplenentation of tha selected reinedy
upon tha .̂ enc-v'i expiation of the RI/?S. If Hercules, Inc. is already
involved in discussions with State or local authorities, engage:) in volunt ry
action, or involve.-! in a lawsuit regarding this site, you should not ints at
thirJ l-?ctor to advis1? or direct Harcules, Inc. to restrict or discontinue
any such activities. On tho other hand, this letter should not b? interpratKl
as endorsing any susi efforts. You should report, lwi«vor, the status of
thouo discussions or that action in your letter. You should also be awaro
that this aits cannot ix? deleted from the CEB7LA National Priorities List
until the necessary ranedial work has been concluded in accordance with ths
enclosed RT/E'8 guidance and RPA's National Contingency Plan.

your letter should be acVIr eased to:

Rric .̂ wiwn (?IM16)
U. S, llnviromiental Protection iVjeney
fe'gion III
DELMARVA/W/tC CEROW fenfJial Enfowsnent Section
041 Chestnut Building
Pl>ilad5l;jtiia, PA 191P7

tihoul J Morj'j'.as, Inc. exnresa a uillingnass to conduct or participate1
in !:h 3 PTTS, .is tear i bod abov^, ̂ PA will refrain frox exfioniling funds Cor
c.h-j ".itj for t fkiriol of ti-n;i 70 that meaningful discussions concerning a
Consent On lor '.'n.i rate 'j!a:\i.
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In addition, undpr Section 122(e) of CSROA, « U.S.C. 9G22(e),
raaponsible parties ,nay bo oKlorvJe'.l the opportunity to prssont a good-faith
proposal to conduct the RIA'S to the Agency within sixty (60) Jays of receipt
of a "special notice" 1 otter. A npecial notice letter may be forwardsd to
you at such time that Horcules, Inc. has expressed some interest in partici-
pating in tho RI/FS and the Agency determines that such notice would facilitate
an agreemsnt and qxpedita remedial action.

The factual and legal discussions contained in this letter are intended
solely for notification and information purposes. They are not intended to
bo and cannot be relied upon an a final agency position on any natter set
forth herein.

Tills information request is not subject to Office of Management and
Biidgot Review under the Paperwork Reduction Act, 44 U.S.C. Sections 3501-352C.

If you have any questions regarding the foregoing, please contact
'Mr. Newnan nt 215-597-9230.

Sincerely,

Stephen R. Waoscrsug, Cirector
flazardoua V/aste Management Division

o?: Brian Mishitani
Of flea of Pafiional Oounssl (3RC22)

Suzanne Canning
Office of Regional Counsel (3RC00)

Bruce M. Diamond, Director
Office of Waste Programs Enforcement
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